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In This Edition 

HEALTH CARE REFORM 

No Matter What, PPACA Ruling Likely Will Significantly Change Benefits Game 

The legal fate of the Patient Protection and Affordable Care Act (PPACA) is poised to take center stage at the nation's 
highest court in the next few months. 

The Supreme Court recently agreed to consider a number of lawsuits pertaining to PPACA and 
likely will start hearing arguments in March, with a final ruling expected in June, according to a 
report in Employee Benefit News. 

The full impact of a ruling against PPACA will depend on whether the court strikes down the en-
tire law or only sections of it.  In fact, a partial ruling might create some big problems, according 
to Diane Boyle of the National Association of Insurance and Financial Advisors. 

"If the court strikes down the individual mandate while leaving the law's other provisions intact, it could create havoc 
in the health insurance marketplace," Boyle told EBN.  "[The] lack of a mandate would mean individuals would have no 
incentive to seek health insurance until after they become injured or sick. If only sick and injured people are buying 
insurance, clearly that's not sustainable." 

As long as the law's future remains unclear, employers are stuck in limbo regarding the main provisions of the legisla-
tion that are set to start in 2014. 

One provision of the law that was initially welcomed by employers -- and that is effective now -- is a special tax credit 
for small businesses.  However, the government's effort to tout this benefit is falling short of expectations, according 
to a report by CCH.  The government reported that about 228,000 small employers claimed more than $278 million in 
tax credits in the law's first year.  That's far short of the estimated 4.4 million taxpayers who could possibly qualify for 
the credit. 

Health Care Reform 

Pharmacy Benefits 

Wellness Compliance 

In Brief 

Webinar Series 

The Personnel File  

Wellness Steps 

Ideas and Information for Human Resources Professionals 

 

 

 

1345 East Chandler Boulevard 

 Building 1, Suite 103 

 Phoenix, Arizona 85048 

 Phone: 480.893.6510 

January 2012 



 

Page 2 
__________________________________________________________________________________________________________ 

Copyright © 2012 United Benefit Advisors, LLC.  All Rights Reserved. 

 

PHARMACY BENEFITS 

Employers Target Prescription Plans to Save Costs 

Soaring health costs from hospital stays, emergency room charges and doctor's appointments -- costs that often are 
out of employers' control -- all give sponsors of benefit plans plenty to worry about these days. 

Fortunately, many employers are making a real impact in one area that is increasingly important when figuring total 
health costs: prescription drugs. 

A new report by the Pharmacy Benefit Management Institute notes that employers are actively taking measures to 
shore up and control their prescription drug benefits with some success, according to Human 
Resource Executive Online. 

Specialty drugs -- high-cost medicines that can reach hundreds of thousands of dollars annually 
for a single patient -- have become a main target, the report notes.  While copays for generics 
and traditional drugs have remained stable, specialty copays increased 37 percent between 
2010 and 2011 and are expected to jump more in the future. 

Although only about 3 percent of employees take these types of drugs, the prescriptions ac-
count for as much as 15 percent of overall drug costs, Doug Ghertner, president of Change Healthcare, told HREO. 

Some other emerging strategies include: 

More Cost-Sharing 

Making employees aware of the real cost of prescriptions can influence behavior and persuade workers to use cheap-
er generics, Ghertner said.  Cost-sharing drives home the value of the benefit for employees and can lead to better 
decisions at the pharmacy counter, he said. 

Drug Adherence 

Patients who don't take their medicines properly can create more health problems down the road, experts say.  Josh-
ua Brenner, a doctor of pharmacy, noted at a recent industry summit in Washington, D.C., that guidance directly from 
a pharmacist or health professional can significantly boost drug adherence.  In a report by Drug Topics magazine, Bren-
ner said personalized communications and targeting high-risk patients for non-adherence also is key. 

Integration 

More employers are exploring the idea of merging the prescription portions of their group health and worker's com-
pensation programs to better manage drug safety and costs, according to a report in Business Insurance. 

William Dennis, a research fellow at the National Federation of Independent Business Research Foundation, told 
Bloomberg BusinessWeek that the low numbers are not surprising, arguing that the idea of the tax credit was simply 
"a talking point for political reasons; it wasn't a serious thing." 

White House officials deny that charge and counter that few businesses accessed the credit because most companies 
weren't able to adjust employee coverage in time to take advantage of it yet.  

Still, others complain that the rules regarding the credit and eligibility are so confusing that most employers don't un-
derstand it and don't have the time or resources to sort it out, according to the BusinessWeek report. 

Although the federal government has pledged to increase education efforts, it might all become moot if the right-
leaning court throws out the law.  However, the tax credit might survive the court's moves, even if other provisions 
are tossed. 

No matter which way the court rules, it will create some level of burden on employers, Keith R. McMurdy of N.Y.-
based Fox Rothschild told EBN.  "It will cause a significant rippling throughout what we've done the last two years ei-
ther way," he said. 
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WELLNESS COMPLIANCE 

EEOC Move Adds New Compliance Wrinkle to Wellness Programs 

The idea of a wellness program seems clear-cut on the surface: Improve your employees' health and lifestyles, and 
they'll spend less on health care.  That can translate into savings for employers on benefits. 

Simple, right? Unfortunately for employers, setting up a wellness program is anything but a simple endeavor.  A num-
ber of federal laws dictate how a program must be managed, and agencies review and revise the laws frequently. 

Take the latest compliance hurdle for wellness programs: A regional office within the Equal Employment Opportunity 
Commission (EEOC) has ruled that incentives offered to employees' spouses to complete a health risk assessment are 
a violation of the Genetic Information and Nondiscrimination Act (GINA).  No one, however, seems to be able to get 
details about this decision, according to a report by Human Resource Executive Online. 

GINA bars discrimination based on a program participant's information -- a broad definition that 
includes the medical history of employees and of their spouses, experts say.  GINA allows incen-
tives for wellness programs only if participants are not required to supply family medical infor-
mation to get them.  The EEOC decision means spouses can't be required to supply such infor-
mation when enrolling in a wellness program. 

Summer Conley, an attorney with Drinker Biddle & Reath, noted in HREO that the decision 
"doesn't necessarily jibe with the purpose of [the law] because there's not really genetic infor-
mation involved when you're talking about your spouse."  

The final outcome of this decision, however, remains murky.  EEOC's national office has yet to make a formal an-
nouncement.  Still, experts suggest employers play it safe and take out any incentive-based requests for family medi-
cal history information through a health risk assessment for both workers and their spouses. 

GINA is just the tip of the iceberg for employers who want to sponsor a wellness program.  According to Amy Gal-
lagher, vice president of major accounts with Cornerstone Group in West Warwick, R.I., HIPAA has the greatest impact 
on wellness programs because it is broad and covers issues related to health, privacy and benefits.  Although HIPAA 
prohibits employers from discriminating against workers based on their health, companies have some wiggle room, 
Gallagher noted in an article on GoLocal.com. 

For example, while employers generally are barred from charging different rates for workers based on their health, 
they can award premium discounts for workers who exhibit healthy behaviors or participate in wellness programs. 

Ultimately, how HIPAA impacts an employer's wellness initiative depends on the type of plan, Gallagher wrote.  Partic-
ipation-based programs can reward workers for simply participating in a wellness initiative.  Standards-based pro-
grams, however, grant incentives based on workers achieving a specific goal, such as weight loss or quitting smoking. 
The standards-based program is subject to much more regulation under HIPAA, according to Gallagher. 

"Your prescription for success?  Proceed with caution when developing wellness programs," Gallagher writes. "And be 
sure to seek advice from benefit advisors or wellness consultants experienced in designing and executing successful -- 
and compliant -- plans." 

Although this strategy offers a number of challenges -- such as the disconnect between federal and state laws -- the 
savings can be worth the work because pharmacy benefit management integration can offer a comprehensive view of 
a workforce's prescription drug use, Rich Leonardo of Express Scripts told the magazine.  This information leads to 
better management of the benefit, especially on the workers' comp side, Leonardo said.  
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IN BRIEF 

 

SBC DELAY 
The Department of Labor (DOL) has suspended a deadline for employers to comply with new rules regarding the Sum-
mary of Benefits and Coverage (SBC).  The new rule, part of the health care reform law, would require employers to 
supply a variety of information in their benefit communications, including a glossary of common health terms and ex-
amples of how certain medical conditions would be handled.  The DOL announced that employers will not be required 
to comply until further notice.  Previously, the deadline was set at March 23, 2012.  The DOL indicated that it would 
announce a new compliance date after final regulations are set. 

 
MEWA RULES 
The Department of Labor (DOL) has proposed new guidelines governing multiple-employer welfare arrangements 
(MEWAs) designed to protect small employers.  Under the proposed rules, MEWAs would be required to register with 
the DOL.  Also, the DOL would be able to issue cease-and-desist orders on MEWAs without prior notice and would be 
able to quickly seize assets from MEWAs if they fall into financial trouble. 

 
PROTECTING WHISTLEBLOWERS 
The Occupational Safety and Health Administration (OSHA) is beefing up its whistleblower protections.  The agency 
recently revised its manual on whistleblower investigations and has budgeted $6.1 million to hire 45 new investiga-
tors. OSHA also has posted final rules on whistleblower provisions under the Sarbanes-Oxley Act, as amended by the 
2010 Dodd-Frank Wall Street Reform and Consumer Protection Act. 

 
NOT IN THE KNOW 
Fewer Americans are actively seeking health information, according to an analysis by the Center for Studying Health 
System Change.  The recent study found that 50 percent of American adults looked for personal health information in 
2010, a decrease from 56 percent in 2007.  Americans' rate of searching the Internet or asking friends about health 
information remained stable, but the use of hard-copy books, magazines and newspapers dropped by almost half to 
18 percent, the study found. 

 
WHEN AGE COUNTS 
New poll results suggest that employers would be well served by tailoring their retirement plan communications to 
specific age groups.  However, most employers don't follow through, according to the survey by Northern Trust. The 
study found that only 4 percent of retirement plans had created "specific goals for engaging younger workers in their 
defined contribution plans."  Only 24 percent targeted specific age groups. 

 
DOUGHNUT UPDATE 
The Medicare "doughnut hole" -- the prescription coverage gap that exists under Part D -- is shrinking, according to a 
new government analysis.  Medicare's Office of the Actuary estimates that the average American who falls into the 
coverage gap would have paid about $900 on prescriptions this year, down from the original estimate of $1,504.  A 
bulk of the drop can be attributed to a 50 percent discount from drug companies on brand-name drugs, which gener-
ated an average savings of $581. 

 
MATERNITY MATURITY 
More first-time mothers have access to paid maternity leave than ever before, according to a report by the U.S. Cen-
sus Bureau.  A report by the agency in November found that more than half of women who gave birth for the first 
time between 2006 and 2008 received some sort of paid leave, up from 42 percent in 1996-2000.  Not all women re-
ceived similar benefits, however.  Lower-educated mothers are nearly four times as likely as college graduates to be 
refused paid maternity leave by their employers -- the widest gap in the past 50 years.  

 
DESK VACATIONS 
The average American receives 14 days of paid vacation but generally uses only 12 of them, according to a survey by 
Expedia.  Add up the time and labor costs associated with those extra two days, and it equals about $34.3 billion, 
based on figures from the U.S. Bureau of Labor Statistics.  Workers said the top reason for skipping vacation is that 
they don't have enough money to travel, according to the Expedia report. 

 
DATA BREACHES 
The number of reported health information data breaches climbed 32 percent since 2010, according to a report by the 
Ponemon Institute.  The report found that 41 percent of those breaches could be attributed to employee mistakes, 
while 49 percent resulted from theft of computers or devices.  
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         Webinar Series 
Benefit, Human Resource and Wellness Training Provided by the bagnall company 

UBA WEBINAR SERIES             

You and your staff are invited to attend one of our upcoming webinar presentations.   We look forward to 
having a representative from your organization attend. 
 

Regards,  
 

 Mark Bagnall  

 

 President  

the bagnall company HR & Wellness WEBINAR SERIES 

Tuesday,  January 17th - 12:00 PM - AZ Time 

Mastering the New Retirement Plan Fee Disclosure Rules  
 

Deadlines for the new 401(k) and 403(b) plan fee disclosure requirements are upon us. After months of de-
lays, employers now must comply with these rules or risk violating their fiduciary duties, thereby exposing 
themselves to personal liability. What are businesses doing to evaluate their practices and maintain compli-
ance with these new regulations? Who is responsible for preparing and distributing these disclosures? 
Attend a 90-minute webinar in which attorneys from Spencer Fane Britt & Browne LLP will address these and 
other questions.  
 

Enrollment Information: For more information, please contact Joanie Thompson at 480-265-9948 

January 2012 

Wellness Webinar 

Thursday, February 23rd, - 11:00 AM- AZ Time 

How To Achieve Increased Participation In Your Employee Wellness Program   

Topics discussed include the value of employee surveys, senior leadership support,    
and incentives to promote a culture of that embraces Wellness. 

To register today go to:  https://www1.gotomeeting.com/register/768928161  
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The Personnel File 
Human Resource Information provided by the bagnall company 

 

Lynda McKay, SPHR 
Director – HR Consulting 

480.893.6654 (Direct) 
hr@thebagnallcompany.com 

January 2012 

HR CONSULTING 

Six Ways to Inspire 
(Lead) Employees at 
Work 
True ‘power’ to motivate em-
ployees is not realistic, self moti-
vation is intrinsic.  A goal as  
good leaders, is to inspire people 
to WANT to be motivated.  This 
can be done in three ways:  Cul-
tivate a company’s purpose 
through a mission and vision;   
Maintain and reward organiza-
tion values when displayed and; 
increase an employee’s level of 
commitment through personal 
values not just compliance.   

Belief their job actually 
matters 

When an employee truly be-
lieves this, the commitment is 
internal and not driven by exter-
nal demand.  You want policies 
to be followed, but first instill a 
Values Driven workplace.  Does 
the company implement some 
kind of communication that each 
position has significant purpose?  
When you have passion in your 
own job, demonstrate it, so 
others will see and catch on. 

Reward People  

All employees like some kind of 
recognition and reward; but 
ensure this is not the ‘expected’ 
reward.  Instead deliver random 
rewards for work well done (of 
course ensure you use a fair 
system in distribution).  Science 
studies have actually discovered 
that an ‘unexpected’ reward 

creates a higher level of dopa-
mine in our brains.  Higher dopa-
mine equals employees achiev-
ing more!  Employees also 
achieve high levels of perfor-
mance when receiving positive 
levels of correction and enthusi-
astic encouragement.  Affirma-
tion does work! 

Let Them Have Input   

When an employee is allowed to 
‘grow’ and not dominated by 
every detail of how the work is 
to be done, they demonstrate a 
growth in confidence and will 
expand on new opportunities.  
But be sure to never ask for 
input if you never plan to use it!  
When this is done, everyone 
knows it and not only did you 
burst an employee’s zest this 
time, guaranteed they will not 
give a good effort next time.  
When employees are an active 
part of creating the solution, 
they are invested and give a 
higher level of personal commit-
ment; this is not forced commit-
ment.  People naturally resist 
‘forced’ solutions as not being 
worth the sacrifice, not per-
ceived as beneficial and the end 
result is not trusting who creat-
ed it. 

Develop & Mentor People  

Upcoming generations who are 
entering or soon to be entering 
the workforce have some things 
in common:  they want things 
electronic, they want to be en-
tertained and they have an enti-
tlement mentality.  Whether we 

like this or not it is something 
the employer will need to be 
prepared to deal with soon or 
later (most likely sooner).  Or-
ganizations will be active in 
teaching ‘delayed gratification’ 
and accountability.  How will we 
do this?  We will be setting an 
example through a company 
culture that achievement and 
better results come from disci-
pline and if employee’s don’t 
discipline themselves others will 
be required to do it.  Don’t for-
get as one who is to inspire, 
share work experiences, failures 
and successes. 

Let Them Laugh, It Builds Mo-
rale 

Did you know that managers 
who use humor in the workplace 
have a higher level of perform-
ers and less turnover?  Use of 
appropriate humor leads to less 
stress and energizes people.  
Don’t forget, laugh at yourself 
often; this sets a comfortable 
tone in the workplace.   

Overcome & Grow from Diver-
sity 

We know not all time in the 
workplace is positive but use 
optimism and look for the posi-
tive outcomes when crises arise.  
Doing this allows for a high level 
of workplace competence under 
stress.  Set the example and lead 
with an attitude that focused on 
growth, not set backs from chal-
lenges.  Company’s are defined 
by how we respond to trials & 
tribulations! 

Helping 

Other  

People  

Excel =   HOPE 

Email or call Lynda, she can 

assist you with your devel-

opment of INSPIRING      

EMPLOYEES in your organi-

zation.  

If your actions inspire oth-
ers to dream more, learn 
more, do more and become 
more, you are a leader.     

             - John Quincy Adams 
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Lisa Weston, CWC 
Director – Wellness Promotion 

480.659.0529 (Direct) 
lweston@thebagnallcompany.com 

Wellness Steps 
Wellness Information provided by the bagnall company 

WELLNESS CONSULTING 

January 2012 

Wellness Programs 
that Demonstrate a 
Return On Invest-
ment 105: Go Smoke 
Free 

Wellness Steps is continuing 
it’s series on Wellness pro-
grams that demonstrate a re-
turn on investment with a look 
at going smoke free.   

According to the Center for 
Disease Control and Preven-
tion, in the United States to-
bacco use is responsible for 
about one in five deaths annu-
ally (i.e., about 443,000 deaths 
per year, and an estimated 
49,000 of these tobacco-
related deaths are the result of 
secondhand smoke exposure).  
On average, smokers die 13 to 
14 years earlier than nonsmok-
ers.  Most staggering for em-
ployers is the total economic 
costs (direct medical costs and 
lost productivity) associated 
with cigarette smoking are 
estimated at $10.47 per pack 
of cigarettes sold in the United 
States.  

Benefits of Being Tobacco 
Free 

Why be tobacco-free? Because 
you care about your employ-
ees, customers and financial 
well-being of your business.   

Here are some of the benefits 
of becoming tobacco free. 

 Protect your employee’s 
health. 

 Lower your costs.  The Amer-
ican Cancer Society  reports 
that employees who  smoke 
have an average insured  
payment for health care of  
$1,145, while nonsmoking  
employees average $762.14.  

 Increase productivity and 
morale.  Did you know that 
Employees who take four 10 
minute breaks a day to 
smoke actually work one 
month less per year than 
workers who don’t take 
smoking breaks. 

 Reduce absenteeism.  Smok-
ers, on average, miss 6.16 
days of work per year due to 
sickness (including  smoking-
related acute and chronic 
conditions), compared to 
nonsmokers, who miss  3.86 
days of work per year. 

Implementing Tobacco 
Free Policy 

Here are some basic steps rec-
ommended for developing and  
implementing your tobacco-
free policy to ensure the pro-
gram goes smoothly and re-
sults in success.  

1) Identify a key staff person 
to coordinate the develop-
ment and implementation 
of your non-smoking policy. 

2) Determine who must re-
view and sign off on the 
new policy and implemen-
tation plan. 

3) Outline the policy objec-
tives and review your cur-
rent tobacco use policy. 

4) Develop and promote the 
purpose of the policy noting 
who the policy affects, en-
forcement and effective 
date. 

5) Communicate the program 
far in advance to implemen-
tation.    

6) Consider providing support 
to staff seeking to stop use 
of tobacco products.  Pro-
vide a synopsis of tobacco 
cessation benefits, if availa-
ble.  Additionally provide 
contact information for 
tobacco free programs like 
Arizona Smokers’ Helpline. 

7) Provide continuous smoking 
cessation educational op-
portunities and resources 
after the policy has been 
implemented to support 
employees in their attempts 
to quit smoking and to pre-
vent relapse. 

Next month: Well Baby Care. 

Source:  CDC.gov;  Action on Smoking and 
Health, March 1994 

 

 

 

 

 

 

 

 

What is smoking costing your 

organization?   

Use this Tobacco Cost       

Calculator to find out:  

www.businesscaseroi.org/

roi/default.aspx 

If you would like assistance 

implementing a smoke free 

program or implementing a 

tobacco use premium, call or 

e-mail Lisa today. 

http://www.businesscaseroi.org/roi/default.aspx
http://www.businesscaseroi.org/roi/default.aspx
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We welcome the following new clients and thank them for 
their business:  

C 
MEB Management, Tucson, AZ 

Barron Real Estate, Chandler, AZ 
Carsten Haircutter Inc., Tempe, AZ 

 
We would also like to thank the following companies for      

allowing us to be of service again this year: 

 

Best Key Solutions, Phoenix, AZ 
Donor Network of Arizona, Phoenix, AZ 

MedAire Inc., Tempe, AZ 
Mohave Educational Services Cooperative, Inc., Kingman, AZ 

P.A.K. Holdings, Scottsdale, AZ 
Seafab Metals Company, Casa Grande, AZ 

Tech 1 Auto Specialties, LLC, Peoria, AZ 
William Rogers Wood Products, Mesa, AZ 

    
 
 

Congratulations to  Lynda McKay, SPHR 
Director-Human Resources Consulting 

as our 212° Performer of the Month for November, 2011 

Actually, DOUBLE congratulations to Lynda...not only was she 
our outstanding 212 performer of the month for November, but 

also she recertified her professional SPHR designation as well.  
Great job Lynda; thanks for all of  your extra effort on behalf of 

our customers! 

 

 

PROMOTION 

We are happy to announce that Kristin Price has been promoted 
to Account Service Representative.  Kristin joined  us early in 

2011 and excelled in her previous position .  She will continue to 
manage all competitive bid and RFP processes for the company.  

Congratulations Kristin.!! 

 

HAPPY NEW YEAR!! 

We hope you had a great Holiday Season and wish you the very 
best in 2012.  Thank you for allowing us to serve your needs! 
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